
Equal shared parental responsibilityWhat does this mean?
What is equal shared parental responsibility?

Both parents have responsibi l ity for a child unti l

that child turns 1 8. Parental responsibi l ity does

not automatical ly change just because parents

separate, however it may be altered by a parenting

plan or Court orders.

When making parenting orders, the Court starts

with the presumption that it is usually in the child’s

best interests for both parents to equally share

parental responsibi l ity.

Equal shared parental responsibi l ity means that

parents are required to consult each other on

major long-term decisions concerning their

chi ldren and make a genuine effort to come to a

joint decision.

What are major long-term decisions?

Examples of major long-term issues include:

•   the child’s education – both current and

future

•  the child’s rel igious upbringing

•  the child’s cultural upbringing

•  the child’s health

•  the child’s name

•  the child’s l iving arrangements.

When does the presumption of equal shared

parental responsibility not apply?

The presumption in favour of equal shared

responsibi l ity does not apply where there are

reasonable grounds to believe there a parent has

abused or been violent towards a child and / or

their other parent.

Does equal shared parental responsibility

mean equal time?

Equal shared parental responsibi l ity does N OT

mean the child automatical ly spends equal time

with both parents.

H owever, if the Court makes an order for equal

shared parental responsibi l ity, it must also

consider making an order that the child spends

equal time or substantial and significant time with

each parent if it is:

•   in the child’s best interests, AN D

•  reasonably practical.

What does substantial and significant time

mean?

Substantial and significant time should include:

•   Weekdays and weekends and public

  hol idays; and

•  Time that al lows both parents to be involved

  with:

•   The daily routine of the child; and

•  Occasions and events particularly

significant to the child and parent.

How are the best interests of the child

decided?

The best interests of the child are the most

important factor considered by the Court when

making orders about children.

The best interests are set out and discussed in

detai l in our fact sheet cal led “Best I nterests of the

Child. ”
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What does reasonably practical mean?

When considering whether an arrangement wil l be

reasonably practical, the Court wil l look at factors

such as:

•   how far apart the parents l ive from each

other;

•   each parent’s current and future capacity to

facil itate equal time or substantial and

significant time arrangements;

•   each parent’s capacity (current and future) to

communicate with each other and resolve

difficulties that may arise with the

arrangements; and

•  the impact of the arrangements on the child

This factsheet is based on a factsheet developed by Illawarra Legal Centre in 201 0. This factsheet is intended as a guide only and

should not be used as a subsitute for legal advice. The law as at July 2011 . Copyright Hawkesbury Nepean Community Legal

Centre Inc, 2011 .

ph 4587 8877 | fx 4587 8938 | hawkesbury_nsw@clc.net.au

2/299 George Street Windsor | PO Box 736 Windsor 2756 | www.hnclc.net.au




